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In early 2022, the IRS issued proposed regulations regarding required minimum distributions
(RMDs) to reflect changes made by the SECURE Act of 2019. The IRS has held off on releasing final
regulations so that it can address additional changes to RMDs made by the SECURE 2.0 Act of 2022,
which was passed in late 2022. In the meantime, the IRS has issued interim RMD relief and guidance for
2023. Final RMD regulations, when issued, will not apply before 2024.

The RMD age is the age at which IRA owners and employees must generally start taking
distributions from their IRAs and workplace retirement plans, though an exception may apply if an
employee is still working for the employer sponsoring the plan. (For Roth IRAs, RMDs are not required
during the lifetime of the IRA owner.)

The SECURE 2.0 Act of 2022 increased the general RMD age from 72 to 73 (for individuals
reaching age 72 after 2022). Since then, some individuals reaching age 72 in 2023 have taken
distributions for 2023 even though they do not need to take a distribution until they reach age 73 under
the changes made by the legislation. Distributions from IRAs and workplace retirement plans can
generally be rolled over tax-free to another retirement account within 60 days of distribution. (RMD
amounts cannot be rolled over.) The 60-day window for a rollover may already have passed for some
individuals who took distributions that were not required in 2023.

To help those individuals, the IRS is extending the deadline for the 60-day rollover period for
certain distributions until September 30, 2023. Specifically, the relief is available with respect TO ANY
DISTRIBUTIONS MADE BETWEEN January 1, 2023 and July 31, 2023 to any IRA owner or employee (or
IRA owner’s surviving spouse) who were born in 1951 if the distributions would have been RMDs but for
the change in the RMD age to 73.

RMDs for IRAs and retirement plans inherited before 2020 could generally be spread over the
life expectancy of a designated beneficiary. The SECURE Act changed the RMD rules by requiring that in
most cases the entire account must be distributed within 10 years after the death of the IRA owner or
employee if there is a designated beneficiary (and if the death occurred after 2019). However, an
exception allows an eligible designated beneficiary to take distributions over their life expectancy and
the 10-year rule would not apply until after the death of the eligible designated beneficiary in that case.

Eligible designated beneficiaries include a spouse or minor child of the IRA owner or employee,
a disabled or chronically ill individual, and an individual no more than 10 years younger than the IRA
owner or employee. The entire account would also need to be distributed 10 years after a minor child
reaches the age of majority (i.e., at age 31).

The proposed regulations issued in early 2022 surprised many when they suggested that annual
distributions are also required during the first 9 years of such 10-year periods in most cases. Comments



on the proposed regulations sent to the IRS asked for some relief because RMDs had already been
missed and a 25% penalty tax (50% prior to 2023) is assessed when an individual fails to take an RMD.

The IRS has announced that it will not assess (or charge) the penalty tax in certain circumstances
where individuals affected by the RMD changes failed to take annual distributions in 2023 during on the
10-year periods. (Similar relief was previously provided for 2021 and 2022.) For example, relief may be
available if the IRA owner or employee died in 2020, 2021, or 2022 and on or after their required
beginning date and the designated beneficiary who is not an eligible designated beneficiary did not take
annual distributions for 2021, 2022, or 2023 as required (during the 10-year period following the IRA
owner’s or employee’s death). Relief might also be available if an eligible designated beneficiary died in
2020, 2021, or 2022 and annual distributions were not taken for 2021, 2022, or 2023 as required during
the 10-year period following the eligible designated beneficiary’s death).

Each taxpayer should seek independent advice from a tax professional based on his or her
individual circumstances. To the extent this material concerns tax matters, it is not intended or written
to be used by a taxpayer for purposes of avoiding penalties that may be imposed by law.



